HOUGHTON REGIS TOWN COUNCIL
Peel Street, Houghton Regis, Bedfordshire LU5 SEY

Town Mayor: Cllr M S Kennedy Tel: 01582 708540
Town Clerk: Clare Evans E-mail: info@houghtonregis.org.uk
15t July 2019
To: Members of the Planning Committee
Cllrs: D Dixon-Wilkinson {Chairman), J Carrell, D Jones, M S Kennedy, S Thorne, K
Wattingham and T Welch.
(Copies to all Councillors for information)
Notice of Meeting

You are hereby summoned to a Meeting of the Planning Committee to be held at the Council Offices,
Peel Street on Monday 8 July 2019 at 7.00pm.

Blo Moy | THIS MEETING MAY BE FILMED/RECORDED |

Debbie Marsh
Corporate Services Manager

Agenda
1. APOLOGIES AND SUBSTITUTIONS
2. QUESTIONS FROM THE PUBLIC

In accordance with approved Standing Orders 1(e)-1(l) Members of the public may make
representations, ask questions and give evidence at a meeting which they are entitled to attend in
respect of the business on the agenda.

The total period of time designated for public participation at a meeting shall not exceed 15
minutes and an individual member of the public shall not speak for more than 3 minutes unless
directed by the chairman of the meeting.

3. SPECIFIC DECLARATIONS OF INTEREST & REQUESTS FOR DISPENSATIONS

Under the Localism Act 2011 (sections 26-37 and Schedule 4) and in accordance with the
Council’s Code of Conduct, Members are required to declare any interests which are not currently
entered in the member’s register of interests or if he/she has not notified the Monitoring Officer of
any such interest. '

Members are invited to submit any requests for Dispensations for consideration.

*This meeting may be filmed by the Council for subsequent broadcast online and can be viewed at
http:/fwww. houghtonregis, org. uk/minutes

Phones and other equipment may be used to film, audio record, tweet or blog from this meeting by
an individual Council member or a member of the public. The use of images or recordings arising
Jrom this is not under the Council’s control.

No part of the meeting room is exempt from public filming unless the meeling resolves to go into
exempt session.
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MINUTES

To approve the Minutes of the meeting held on the 18" June 2019.
(Attached)

Recommendation: To approve the Minutes of the meeting held on 18™ June 2019 and
for these to be signed by the Chairman.

PLANNING MATTERS

Members are advised that, on receipt of a planning application Central Bedfordshire Council will
send the Town Council a full set of plans and a copy of the planning application form only. All
supporting documents, that have previously been printed and posted, will only be available on
their website. Therefore, members are advised that should they require sight of these documents
that they request them prior to the meeting.

(a) To consider the following applications:
(This agenda will be subject to change if additional items are received before the meeting.)

CB/19/01629/FULL Single storey rear extension & part garage conversion
14 Lake View, LU5 5G]
For: Mr & Mrs Mayling

CB/19/01134/FULL Two storey rear extension and single storey front extension.
22 Drury Lane, Houghton Regis, Dunstable, LUS 5SED
For: Mr M Kapelski

CB/19/00547/FULL Proposed Garden Fence. Retrospective.
46 Bidwell Hill, Houghton Regis, Dunstable, LU5 SEP

For: Miss P Isherwood

CB/19/01657/FULL Part single part two storey rear extension and extension to garage
42 Douglas Crescent, Houghton Regis, Dunstable, LUS 5AT

For: Mr J Saulle

For noting

CB/19/01631/LDCP Lawful Development Certificate Proposed: Construction of a 2
bedroom mobile home for ancillary use to the existing dwelling.
6 Meads Close, Houghton Regis, Dunstable, LUS SLY
For; Mr I Mackay

(b) Decision Notices

Permissions/Approvals/Consents:
None at time of going to print.

Refusals:
None at time of going to print.
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Withdrawals:
None at time of going to print.

LOCAL PLAN

No substantive update to report

Recommendation:  To note the report.

NEIGHBOURHOOD PLAN

Members of the Neighbourhood Plan Steering Group met to appoint four members of the group,
whose role will be to consider completed tenders and to discuss their findings with the rest of the
group at a meeting scheduled to be held on the 17" July 2019. It is proposed that a

recommendation on the approved contractor will be presented to the Planning Committee at its
meeting to be held on the 29™ July 2019.

Recommendation: To note the information
BURY SPINNEY, THORN ROAD, LU5 6JQ

Members are informed that the appeal decision has been published, by the Planning Inspectorate,
for Bury Spinney, Thorn Road — copy attached.

Recommendation:  To note the information

STRATEGIC DEVELOPMENT SITES/LOCAL PLAN- UPDATE/PROGRESS
Woodside Link — No substantive update to report.

A5 M1 Link — For information this major road project opened on the 1 1" May 2017.
All Saints View — No substantive update to report.

Linmere — No substantive update to repoit.

Bidwell West — For information Members are advised that amendments have been made to
CB/19/01218/RM Parcels 6A & 6B Land West of Bidwell. Frection of 625 dwellings. The
changes principally relate to detailed design changes in response to the initial consultation (from
the Town Council response dated 29 April 2019).

The following changes particularly relate to the Town Council comments:

- TIncreased design in the proposed dwellings. For example, inclusion of chimneys, and extra
detailing in the elevations. Blue doors have been included around focal points (such as
around the play areas) for increased interest.

- To reflect parking guidance and to make parking spaces more usable

- Improved landscaping

- Increasing pedestrian connections to the wider environment

Kingsland — No substantive update to report.
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Windsor Drive - No substantive update to report.
Section 106 Monies — No substantive update to report.
Recommendation: To note the information

0-0-0-0-0-0-0-0-0-0-0-0-0~0~0-0-0-0~0-0~-0
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Houghton Regis Town Council
Planning Committee

18t June 2019 at 7.00pm
Present: Councillors: D Dixon-Wilkinson  Chairman
J Carroll
D Jones
S Thorne
K Wattingham
Officers: Debbie Marsh Corporate Services Manager
Louise Senior Head of Democratic Services
Public: 0
Apologies: Councillors: M S Kennedy -

T Welch E
Also present: Councillor: T McMahon
APOLOGIES AND SUBSTITUTIONS E
Apologies were received from Cllr Kennedy and ClIr' A |

QUESTIONS FROM THE PUBLIC:

None.

SPECIFIC DECLARATIONS

None.

MINUTES

-Committee received.the mmutes of the Planning Committee meeting held on 20" May
201 9&?@28“‘ May 2019-for consideration.

Matters arlsmg from the minutes.

" To confirm the Minutes of the meeting held on 20" May 2019 and

Resolved :
28% May 2019 and for these to be signed by the Chairman.
PLANNING MATTERS

(a) The following planning applications were considered:

Non - Delegated

CB/19/01112/FULL Extension of the existing car showroom and workshop areas
Grovebury Cars, Mayer Way, LU5 5BF
For: Mr M Camplin
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Comments: No objections

CB/19/01577/FULL Relaying of the churchyard path
All Saints Church, Bedford Road, LUS 5DJ
For: Fr D Galanzino

Comments: No objections

For noting

CB/15/01470/LDCP Single Storey Rear Extension
1 Farecham Way, LUS SRE

For information - This was not an application for planning permission in the normal sense
but sought confirmation from the Planning Authority that the installation was Permitted
Development, If the Planning Authority agreed with this:view, a Lawful Development
Certificate would be issued, meaning that the developmaént ‘could take place without the
need for a further pIanmng application. This falls to be'determmed solely on the basis of
legal considerations, i.e. is it permitted development or not? As’ suoh this was purely a
matter for professional/legal consideration and 1 gzslatmn does not requlre any consultation
to be carried out. Wik

(b) The following decision notices were no

Permissions / Approvals / Consents. .

CB/19/00133/FULL _ Change of use from C3 resmentlal dwelling house to C2
- residential institution (remdentla] family centre) and

T ‘extension to rear ground floor bedroom
The Limes, Cumberland Street, LU5S 5SBW

itst floor rear extensmn
3 Holyrood Drive, LU5 5FW

CB/19/00134/FULL

'zigi'f':D_ropped kerb and vehicular crossover over green amenity
land to provide off-street vehicular parking
149 Sundon Read, LUS5 5NN

CB/T8/01902/FULL

CB/18/04686/VOC Variation of Condition No.11 on planning application

CB/17/02942/REG3 dated 9/11/17. The variation is required
to redesign the roof scape so the area of flat roof is omitted
(new plan submitted - Sherwood Architects Ltd Drawing
3128-02 Plans and Elevations). Varied Condition to read:
"The development hereby permitted shall not be carried out
except in complete accordance with the details shown on

submitted plans, numbers PH500/2.1/001 rev C,
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PH5000/2.1/100,PH5000/1.1/100, PH5000/1.1/002,
PHS5000/1.1/001, and Sherwood Architects Ltd Drawing
3128-02 Plans and Elevations"

Puddlehill (Former All Saints Vicarage) Bedford Road, LUS

5DJ
CB/19/00544/NMA Non-Material Amendment - Amendment to
CB/18/00811/RM  dated  07/09/2018 -  Proposed

Amendments: Shared double garage removed from Plots 3-4
and 95-95. No changes made to the approved car port and the
required 2 X car parking spaces for each 3-bedroom unit
remains Temporary Sales Centre now on Plot 97 Triple
garage teduced to shared double garage on Plots 91 and 92.
Required 3 x car parking spaces for each 4-bedroom unit
remains Single garages removed from plots 33 and 73
providing additional garden area -and the required 2 x car
parking spaces for each 3-bedroom unit Plot 8 reduced from
2.5 storey (5-bedroom unit) 10 2 storey (4 bedroom) version
of the same house type ‘Additional rear doors added to
apartment block (22-28) to prov1de prwate access to ground
floor flats at the request of the RP . -

Single storey rear ;extensmn.-;:

CB/19/060507/FULL
18 St Mlchaels Aventie; LUS5 5SDN.
CB/19/00455/FULL 3 bedroom detached new dwelling

1 Town;s_g;nd Tetrace, LUS SBB

Refusals:
None received__._ﬂ-
Withdrawals:
Lawful Dex.;elol.ﬁment Certificate Proposed: Change of use to

14 bed "care home"
side, Chalk Hill, Houghton Regis

Central Bedfordshne Councils website.

The statements included the Council’s response to Matter 10 on Housing Land Supply.
Responses to the Council’s latest position on this Matter were to be received by Spm on
Tuesday 25 June.

Resolved: To note the report.
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NEIGHBOURHOOD PLAN

Members were advised that the Town Council was in the process of inviting consultants to
provide quotation costs to undertake the public consultation/examination of the Town
Councils draft Neighbourhood Plan. The Neighbourhood Plan Steering group would
consider all quotations and make a recommendation to the Planning Committee for

appointment.
Resolved: To note the information.
LUTON BOROUGH COUNCIL - CONSULTATION

Members were informed that Luton Borough Council had produced a Supplementary
Planning Document (SPD) which aimed to provide advice to developers, including housing
associations and other registered prov1ders including private developers on the council’s
approach to affordable housing provision. '

The SPD aimed to prov1de additional gmdanoe on key dev.é” opment plan policies. It did not

Resolved: To note the information .-

STRATEGIC DEVELOPMENT SITES/LOCAL PLAN- UPDATE/PROGRESS

Woodside Link — No substantive update to report

AS5 M1 Link - For information this maj or toad project oﬁéned on the 11" May 2017, Central
Bedfordshire Council had again been contacted for an update in regard to the Safety Audit,
proposed for this road A response was awalted

HR Central No substantwe_update to :'1__. ort. Members i‘equested that this be changed to

developmem‘ of the HRNI site: to the North of Houghion Regis. As you may alr eady have
seen construciion has started onsite to deliver the initial part of the spine road which will
serve the f rsr part of z‘he development fo the North of Thornhill Primary School.

Now that the developmenr is moving into the construction phase, we are renaming the site,
with a title that represents the sustainable extension to Houghton Regis that it will create.
We are delighted to announce that we will be calling the site “Linmere.” We believe this
name will help to celebrate the landscape-led design and quality of the new development,
whilst simultaneously demonstrating the strong links with the local commumity and
Houghion Regis.
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The name Linmere means field of lime trees — a native British species which occur naturally
in Houghton Regis. Linmear also appears on a 1762 map of the site and is also the name of
a pedestrian route in the fown. The ethos of the Linmere masterplan is to create a place
where wellbeing is prioritised, and ouidoor living is a way of life. The plans will deliver
around 78 hectares (equivalent to 62 cricket pitches) of open green space that will be
accessible to all residents in Houghton Regis, not just those living at Linmere.

We would also like to thank all those local residents, stakeholders and Councillors who
have given their time to attend and participate in all of the consultation exhibitions,
workshops and other events that we have held in recent years, your feedback has been
invaluable to us. We look forward to continuing to work with the whole Houghton Regis
communily as we move into the next phase for Linmere.

HRN2 — As development was well underway on this site, Members were invited to consider
whether it was now appropriate to remove this heading. Members requested that this
heading be left on future agendas with the new name of Bidwell West.

Kingsland — No substantive update to report.

Windsor Drive — No substantive update to report,-*:

Section 106 Monies — Members requested an"ﬁp:date on 5106 money and "'éonﬁrmation of

new Vision.

Resolved: To note the mformatlon

The Chairman declared the meetmg clnsed at7. 38pm

Dated this 8™ day of July 2019
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I @ The Planning Inspectorate

Appeal Decision
Inquiry Held on 14 May to 16 May 2019
Site visit made on 16 May 2019

by Richard Aston BSc (Hons) DipTP MRTPI
an Inspector appointed by the Secretary of State

Decision date: 27" June 2019

Appeal Ref: APP/P0240/W/18/3211493
Bury Spinney, Thorn Road, Houghton Regis LU5 6JQ

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Mr S J Worts against the decision of Central Bedfordshire
Council.

The application Ref CB/17/04108/0UT, dated 24 August 2017, was refused by notice
dated 23 July 2018.

The development proposed is described as 'Residential development for up to 100
dwellings with all other matters except access reserved, The proposed development is
within the designated HRNZ site earmarked for development as part of the northern
expansion of Houghton Regis’.

Decision

1.

The appeal is dismissed.

Procedural Matters

2.

The application was submitted in outline, with only access to be considered.
Although the submitted site plan! is not marked ‘Illustrative’ or ‘Indicative’,
because only access is before me, I have determined the appeal on the basis
that it shows only one option for the layout of the development applied for. The
Inquiry sat for 3 days from 14 May to 16 May 2019. On the final morning I
visited the site and the immediate area on an accompanied basis and I carried
out an unaccompanied site visit before the Inquiry.

The third reason for refusal refers to the absence of a completed legal
agreement securing financial contributions to offset the infrastructure effects of
the proposal and ‘sub-standard’ provision of affordable housing. A draft
planning obligation in the form of a $106 Legal Agreement (‘the S106’) was
submitted before the Inquiry but due to the need for signatures I agreed a
period of time for the completed version to be submitted following closure. A
5106 dated 17 May 2019 was duly received and I return to this below.

There is no dispute that the proposal lies within the Green Belt and there is no
relevant Green Belt policy in the South Bedfordshire Local Plan Review 2004
(‘the LP"). Consequently, the parties agree that it would be inappropriate
development as defined in the National Planning Policy Framework (‘the
Framework’). I agree and in accordance with paragraph 144 of the Framework
I attach substantial weight to this harm.

! 130605K1.10 Rev A.

https://www.gov. uk/planning-inspectorate
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5. The Council also confirmed at the Inquiry that subject to conditions regarding
the timing and delivery of development, in order to coincide with provision of
the necessary infrastructure, that they would no longer pursue reason for
refusal 2 relating to accessibility. I have had regard to this in the determination
of the appeal.

Main Issues

6. Given the above, the main issues are:
s The effect on the openness of the Green Belt.
s Highway safety.

» Whether the proposal makes adequate provision for the infrastructure
needed to support the development.

e« Whether the harm, by reason of inappropriateness, and any other harm,
is clearly outweighed by other considerations. If so, would this amount
to the very special circumstances necessary to justify the proposal.

Reasons
The appeal site and surrounding context

7. The appeal site comprises predominantly open grassland extending to some
3.3 hectares with some indication of use by motorcycles. In roughly the front
third of the site are 3 dwelling houses and outdoor storage of building and
other materials. Mature soft landscaping exists along some of the site’s
boundaries which contain a number of mature trees. Larger parts of the
southern section of the site are devoid of any boundary treatment allowing
views into the site from adjoining land and public footpaths. Overall, the
prevailing openness of a large part of the appeal site is an attractive natural
feature.

8. The site contains a number of enclosures consisting of post and rail or close
boarded fencing and domestic paraphernalia along with parked vehicles. The
Ouzel Brook runs adjacent to the southern boundary of the appeal site with
rights of way along the eastern edge leading into the wider network in the
surrounding area. Despite my attention being drawn to a commercial use in the
appellant’s evidence, the appellant confirmed at the Inquiry that there was no
lawful commercial or other non-residential use on the appeal site.

9, Land around the appeal site comprises part of the Bidwell West - Houghton
Regis North Two (*HRN2") site which benefits from outline permission for 1850
dwellings and non-residential uses including employment space, a new primary
school and local centre. Since the Council determined the application the
subject of this appeal it has given Reserved Matters approval? for 97 dwellings
on the land to the immediate west of the appeal site. Further development is
also due to commence or is being considered by the Council on various parcels
within HRN2.

2 LPA ref: CB/18/00811/8M,

hitps://www.gov.uk/planning-inspecterate 2
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Emerging planning policy

10. The examination of the emerging local plan for Central Bedfordshire pre-
submission version (‘the ELP") commenced on 21 May 2019. The ELP proposes
to take land to the north of Houghton Regis out of the Green Belt and this
potentially includes the appeal site. In the Statement of Common Ground, the
parties agree that limited weight can be afforded to the ELP albeit there is
disagreement as to the weight to be afforded to Policy SAS, Houghton Regis
North Strategic Allocation. I return to this policy later but in general terms the
ELP has not yet been subject to examination and I do not know the extent to
which there are unresolved objections to the relevant policies. Having regard to
paragraph 48 of the Framework I agree that the ELP, as a whole and at this
stage, carries no more than limited weight.

Openness of the Green Belt

11. Openness can be assessed having regard to both spatial and visual aspects. In
spatial terms the proposal would introduce a substantial amount, array and
variety of built form on to a site which is generally open and free from any
significant development. Even in the context of surrounding reserved matters
approvals being implemented the appellant admits that the openness of the
site would be ‘very substantially” reduced. In any reasonable assessment there
would be a further permanent change and reduction to the openness of this
part of the Green Belt,

12. Turning to the visual dimension, the Design and Access Statement suggests
there would be a mix of house types and sizes including a range of flats, semi-
detached and detached dwellings. Notwithstanding the fact that scale and
layout would be considered at a later stage, it is clear that the site would take
on a much more built-up character than it currently has. This change would be
readily apparent to users of public footpaths in the locality, which allow for
clear views from the east and south.

13. Notwithstanding its locational context and impending residential and
commercial development on neighbouring HRN2 sites, to which I return below,
there would be a greater impact on openness both in spatial and visual terms
resulting in a clear intrusion into this part of the countryside. This would be
exacerbated by substantial areas of hard surfacing comprising roads,
pavements, hardstanding, street lighting and associated residential
paraphernalia. There would also be additional activity and movements which
would further affect openness.

14. The effect of development as encroachment on the countryside may be in the
form of loss of openness or intrusion and through the loss of openness, there
can be an intrusion or encroachment into the countryside, the safeguarding of
which is one of the 5 purposes of Green Belt. Through its creation of
substantial built form and ‘very substantial” reduction of openness it would not
safeguard the countryside from encroachment. In terms of the weight to be
afforded to this in Framework terms I return to this below given the
circumstances of this appeal in the context of the ELP and the HRN2 situation
on the ground.

3P in XX,

https: //www.gov.uk/planning-inspectorate 3
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15.

I consider that the loss of openness resulting from the appeal scheme would
conflict with Policy BES (i) of the LP insofar as it requires natural features which
are an attractive aspect of a site to be protected and conserved. The appellant
has suggested this policy does not relate to outline proposals and this is a
matter I return to in the planning balance below,

Highway safety

16. Thorn Road is a 2 way through road with a carriageway width of 6.2m and with

17.

18.

19.

20.

21,

no footpath on either side. It is to be narrowed to 4.8m with a 2.5m shared
footway and cycleway installed for its length on its southern side with a 30mph
speed limit. A 2.0m wide footway is to be constructed along the northern side
of Thorn Road in front of the local centre and phase 3, leaving just a verge
along the frontage of the appeal site. The approach to the ‘downgrading’ of
such a road following the completion of the M1-A5 link road to the immediate
north is to discourage through traffic.

This section was intended to provide access to 2 parcels of land within HRN2
and to serve 235 dwellings plus existing uses. Further, the HRN2 highway
mitigation package is being implemented including provision of a Pegasus
crossing and part of the cycleway to the west and serving other development
parcels. The remainder of the highway works are required before 500 dwellings
are occupied in HRNZ.

The parties do not agree as to the correct classification for Thorn Road as set
out in the Council’s Design Guide 20144 (‘the DG’), the purpose of which is to
inform decision making by ensuring highway safety. It sets cut typical
characteristics of streets within a framework of a hierarchy of street types and
is guidance only. A *Main’ street, which the appellant prefers, typically serves
more than 300 dweilings, over 200 vehicles per hour peak flow, accommodates
a bus route and transiting vehicle traffic. The Council contend it should be
classified as an ‘Access’ street, serving up to 300 dwellings, no more than 200
vehicles per hour peak flow and accommodating a bus route or vehicle traffic
generated from minor streets.

The appeal site does not have a typical context and on my reading, this is not a
case where Thorn Road sits comfortably or squarely within either category as
there are a number of factors in both the characteristics and design parameters
that weigh in favour of the arguments of both parties as to its most appropriate
classification. The Buchanan study® I have been referred to does not assist
given its age, lack of reference to carriageway width and because I do not have
the full report

In any event, a definitive conclusion on its classification and the use of peak
flows as opposed te average peak flows is not necessary in this case because
the breach of a threshold in guidance does not automatically equate to harm to
highway safety. This is a matter of judgment as to the nature and likely
occurrence and frequency between users of the highway and in this case,
within a road that has already been designed, agreed and will be delivered.

The increase in traffic would not achieve the Council’s objective of downgrading
Thorn Road per se. However, the increase in peak hourly flows is somewhat
insignificant in comparison to the traffic predicted to use Thorn Road and would

4 Design in Central Bedfordshire,
® Traffic in Towns, Colin Buchanan et al, 1963.

https://www.gov.uk/pianning-inspectorate 4
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22.

23,

24.

25,

26.

amount to approximately 1 additional vehicle movement every 2 minutes or so.
The proximity of the wider highway network to either end of Thorn Road would
assist in dissipating the volume of traffic generated by the development fairly
quickly and a significant amount is likely to be transiting traffic. I have had
regard to a scheme for 50 dwellings at Oakwell Park but that does not have
planning permission and even if it did, the increase would not be significant and
overall, Thorn Road could accommodate the increase in traffic generated.

The number of HGVs using the road would not be material due to the future
weight restriction of 7.5 tonnes. However, there are other goods vehicles and,
on my reading, there is no implication in Manual for Streets® that on a 4.8m
carriageway lighter goods vehicles could pass within the confines of the
reduced carriageway. Such standards are not solely determinative but my own
observations of the proposed reduction in width of the carriageway at my visit,
was that wider modern day delivery vehicles, larger van or goods vehicle under
the weight limit would not have sufficient space to pass safely and without
coming into contact on the carriageway.

In terms of the likely effects, the appellant conceded that in such cases the
vehicle would have to mount the already below standard shared footway/cycle
way (even for a Main street) to be able to avoid such 'side swiping’. Any
mounting of the kerb and footway would clearly increase the risks of conflict
between vehicles, pedestrians and cyclists. Some drivers would modify their
behaviour in a safe manner, the footway is sufficiently wide and the straight
alignment would assist in drivers being able to see oncoming pedestrians and
cyclists. Given the likely low frequency of such conflict occurring such conflicts
should be capable of being avoided, as will be the case for such vehicles
accessing surrounding residential development.

The change in character from an internal estate road with activity associated
with the dwellings in terms of vehicle and pedestrian movements would be in
contrast to the relatively straight and rural section of Thorn Road when exiting
the proposed access. Driver behaviour could be erratic due to this change in
character due to a sense of less speed restrictions, no street lighting and its
straight alignment. However, most drivers would be aware of the conditions
although an estate of 100 dwellings would also attract a number of visitors
some of which would are likely to be unfamiliar with the local highway network.
In this regard there would be no material effect on highway safety.

In reaching this view, I am also mindful that traffic flows on Thorn Road for
HRN2 already exceed 200 vehicles per hour and this issue was not raised or
highlighted to the Council in granting permission on nearby sites. I am not
bound by those decisions however and I must reach my own conclusions based
on the evidence before the Inquiry.

Having done so and taking everything together, there would be an increased
risk of conflict between users of the highway but the frequency and likelihood
of these occurring would be very low. There is no relevant development plan
policy before me but paragraph 109 of the Framework requires development
should only be prevented or refused on highways grounds if there would be an
unacceptable impact on highway safety. For the purposes of this Green Belt
appeal this is ‘other harm’ that weighs minimally against the scheme but the

& Tllustration 7.1 - Manua! for Streets.

https://www.gov.uk/planning-inspectorate 5
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impact would not be so unacceptable or sufficient that the development should
be refused on highway grounds alone.

Infrastructure

27. The Council accepted the viability assessment of the appellant submitted at the

28.

29,

30.

31,

application stage, which it independently tested. It concluded that only 10%
affordable housing can be delivered set against a development plan
requirement of 30% and in this regard, there would be compliance with Policy
H4. The issue between the parties at the Inquiry is whether the total amount of
financial contributions that were to be provided are sufficient to address the
infrastructure needs of the proposal, particularly with regard to leisure, off site
sports and additional education contributions.

Following the refusal of planning permission, the cost per pupil place multiplier
changed’ and it appears this only came to light when the Council’s witness
reviewed the case for the appeal. The uncontested shortfall in the financial
contributions would result in a shortfall of 7 education places although this is
contingent on the mix of units and could increase to a shortfalf of 33. Further
sums of £86,167 for leisure facilities and £31,597 for off-site sport pitch
facilities are required but are not provided for in the S106.

The Council’s uncontested evidence sets out the detailed background and
justification for each of the obligations in terms of their necessity, relationship
to the appeal scheme and their reasonableness and that the existing facilities
do not have capacity to meet the requirements of the population that would
reside in the appeal development. On the evidence before me the obligations
that the Council is seeking would accord with the provisions of Regulation 122
of the CIL Regulations 2010 and the tests for planning obligations set out in the
Framework.

I understand that the timing of the change to the calculation of education
contributions was not helpful to the appellant. Nevertheless, the merits of that
matter are not in dispute. The effect of allowing the appeal on the terms
sought would be that necessary provision for education, leisure facilities and
sports pitches would not be secured. I have had regard to national policy and
practice guidance in general but just because the viability assessment was
accepted this does not automatically equate to the contribution being
acceptable, not least because of a material change in circumstances. Although
the appellant contends the scheme is contributing all it can there is nothing
before me to suggest there are no alternative schemes,

Overall, the scheme fails to mitigate its effects by providing financial
contributions required to make it acceptable in planning terms. It would not
make adequate provision for the infrastructure needed to support the
development and would fail to fulfil the social dimension of sustainable
development. It would therefore conflict with the Framework insofar as
decisions should aim to achieve healthy, inclusive, and safe places including
provision of safe and accessible sports facilities and provision of social,
recreational and cultural facilities that such a community would need. Even in
the context of an agreed viability assessment, this failure weighs significantly
against the proposal given the extent of under provision.

7 PH PoE - 0.04 pupils per dwelling per year group to 0.06.
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Other considerations

32. Turning back to the issue of the ELP, future purpose and what is happening on

33.

34,

35.

36.

37.

38.

the ground within HRN. At this point in time the appeal site is excluded from
the HRN2 outline permission and is Green Belt. I must determine this appeal on
the basis of local and national policy in force at the time of my decision and the
ELP is not adopted. Further, having regard to paragraph 48 of the Framework I
have not been provided with any evidence by either party of the level of
unresolved objections or the degree of consistency of relevant policies with
national policy.

Although one statutory consultee may not have objected to the appeal
proposal, this does not fully address other concerns highlighted to me in
evidence relating to multiple representations concerning the wider drainage
and sewerage functions and other infrastructure concerns, let alone those
relating to the level and quantum of housing and the role of the appeal site.
The fact that no interested persons attended the Inquiry is not decisive and has
no bearing on the weight to be afforded to it.

The appellant has referred to consistency of approach in terms of the
application of Policy SAS and my attention has been drawn to a number of
decisions made by the Council on sites within the wider Green Belt and the
appeal site®. However, the example on the appeal site for a single detached
dwelling? is plainly not directly comparable to the appeal scheme in terms of
scale of development and the necessary planning considerations and
judgements that would have been needed to be weighed in the balance, not
least in terms of effects on openness.

The planning context also appears to me to have not been directly comparable,
particularly in terms of housing land supply matters and clearly weight to be
attributed to the various considerations are matters for the decision maker.
Moreover, they all appear to be for either substantially larger or smaller scales
of development and are not therefore directly comparable.

These approvals indicate permission has been granted for residential
development in advance of the formal adoption of Policy SAS but none of them
indicate to me that in my consideration of whether very special circumstances
exist in this case, which has bespoke site specific considerations and
judgements, I should automatically adopt a similar approach. That approach
was also not reflected in the Council’s case at the Inquiry. Whilst planning
approvals have been granted as part of HRN2 these are following approval of
Reserved Matters following the grant of the HRN2 outline permission and add
no more than some visual context to what will inevitably happen on the ground
on these sites.

Despite its location within HRN, the site could end up as an ‘island’ free from
development or it could end up forming part of the SA5 proposed allocation.
However, I simply do not know the conclusions of the examining Inspectors in
terms of this site’s future designation and role and any certainty that it will be
removed is not borne out in the evidence before me.

The appellant suggests that the consequences of this view would be an
‘anomalous island of Green Belt within an urban extension’ that would serve no

® Land off Bedford Road, /o The Old Lion, Bury Spinrey and The Orchard.
9 LPA ref: CB/15/01961/FULL.

https://www.gov.uk/planning-inspectorate 7
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39.

40.

41.

purpose. I disagree because there is nothing substantive in planning terms that
indicates to me the retention of such a sizeable area of open land within such a
large scale housing extension should somehow be seen as being incongruous or
unsatisfactory or indeed would not integrate into the emerging character and
appearance of the area, just because other residential development is taking
place around it. Taking everything together and with regard to paragraph 48 of
the Framework the weight to be given to Policy SAS in this context and at this
time, is no more than moderate.

There is no dispute that the Council has a 5 year housing land supply so does
not need to build on this current Green Belt site to discharge its policy
obligations. However, as the parties agree, there is no 'cap’ on development
and the provision of up to 100 new dwellings weighs moderately in favour of
the scheme given the Framework’s requirements to ‘significantly boost the
supply of housing’. The benefit from affordable housing is small given its scale
and tempered because it is less than the policy envisages due to viability
issues. Accommodation for older people in the form of 12 units, for which there
is a critical need as set out in national guidance!? also attracts a small amount
of weight in favour given the number of units proposed.

There would be economic benefits of construction jobs and other expenditure in
the construction industry. This would however be a benefit of any acceptable
proposal and any benefit delivered to the locality would be minimal. There
would also be an increase in spending in the local economy from future
residents but this carries no more than minimal weight in favour. I ascribe
negligible additional benefit in respect of future accessibility to local services!?,
as I consider this to be an absence of harm.

The proposal would make a more efficient use of the appeal site, albeit it is not
wholly ‘Previously Developed Land’. Footpath improvements are predominantly
reinstatement and mitigation although there may be some minimal local public
benefit in terms of improving accessibility to the wider public rights of way
network. I acknowledge the appellant’s contention that the development could
be commenced soon after any planning permission is granted but the weight to
this is of no real significance because the Council is delivering on its current
housing reqguirements.

Planning balance and overall conclusion

42,

43.

The Framework states that inappropriate development is, by definition, harmful
to the Green Belt and should not be approved except in very special
circumstances. It goes on to advise that substantial weight should be given to
any harm to the Green Beit and that very special circumstances will not exist
unless the potential harm to the Green Belt by reason of inappropriateness,
and any other harm, is clearly outweighed by other considerations.

In the necessary balance!? and at the time of my decision, the other
considerations put forward do not clearly outweigh the substantial weight that I
give to the harm to the Green Belt, by reason of inappropriateness, the harm
to openness, one of the 5 purposes, harm to highway safety and failure to fully
make adequate provision for the infrastructure needed to support the

1 Refarance 1D 2a-021-20150326 and ID: 3-037-20150320.
11 qubject to an appropriate conditions securing timing and delivery with HRNZ2.
2 Not the so called ‘tilted balance’ within paragraph 11 of the Framework,
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44.

45,

46.

47.

development. Consequently, the very special circumstances necessary to
justify the development do not exist.

Although the Council can demonstrate a 5 year housing land supply Policy H4
of the LP is a ‘most important’ policy for the determination of this appeal and it
is accepted as being out of date!3. Paragraph 11 (d) of the Framework indicates
therefore that permission should be granted, unless the application of policies
in the Framework that protect areas or assets of particular importance provide
a clear reason for refusing the development proposed. The application of
national Green Belt policy provides that to be the case here and as such, the
proposal would not be the sustainable development for which Paragraph 11 of
the Framework indicates a presumption in favour.

Drawing my conclusions together, there would be compliance with part of the
development plan in terms of Policy H4, a policy which carries limited weight,
but I give greater weight to the harm and conflict with Policy BES8 of the LP that
I have identified and this is such that the proposal should be regarded as being
in conflict with the development plan, when read as a whole. Material
considerations, including the Framework do not indicate to me that a decision
should be taken other than in accordance with the development plan.

Even if I were to accept the appellant’s contention that Policy BE8 of the LP is a
policy not relevant to this outline proposal and therefore the proposal would
comply with the development plan, the Framework is a material consideration
which in this case would indicate to me that a decision should he taken other
than in accordance with the plan.

For the reasons given above and having considered all other matters raised, 1
therefore conclude that in this particular case the appeal should be dismissed.

Richard Aston

INS

PECTOR

13 The Affordable Housing Guidance Note for Central Bedfordshire (South Area) - April 2016
make clear that H4 is out of date and only limited weight can be attributed to it.
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DOCUMENTS SUBMITTED AT THE INQUIRY

Document Document name Submitted by
Number
Document 1 Appearances on behalf of the appellant Appellant
Document 2 Central Bedfordshire Emerging Local Plan Council
Policies Map Extract
Document 3 ‘dip planning’ letter to CBDC dated 25 Appellant
January 2019
Document 4 Opening submissions on behalf of appellant | Appeliant
Document 5 Opening submissions on behalf of Central Council
Bedfordshire Council
Document 6 Houghton Regis Open Space Parcels Rev C Council
Document 7 Amended Table 1 - Peak Hourly Flows along | Council
Thorn Road
Document 8 Bury Spinney Context Plan Rev B Appellant
Document 9 Agreed Conditions Council
Document 10 | Closing statement on behalf of Council Council
Document 11 | Doncaster Metropolitan Borough Council v Council
Secretary of State for the Environment,
Transport and the Regions [2002] EWHC
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Document 12 | Closing statement on behalf of appellant Appellant
DOCUMENTS SUBMITTED AFTER THE INQUIRY
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